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ready to be turned on whea the scheme
waa opened at Kalgoorlie.

Tee MINISTER FOR WORKS: It
wag intended from this vote to make a
start with the reticulation of Coolgardie,
Kalgoorlie and Boulder. Tenders had
been called for the pipes.

Vote passed.

Crass VI.—Development of Qoldfields
and Mineral Resources; from Q(eneral
Loan Fund, £34,412 4s. 1d.:

Tee MINISTER FOR WORKS
moved that after *fund” the words
* administered by the Mines Depart-
ment”’ be inserted.

Amendment passed.

Item— Pilbarra Goldfields, £2,000:

Mr. JACOBY asked for explanation.

Tee MINISTER FOR WORKS:
This was for sinking a well at Port
Hedland, deepening existing wells in
the district, and boring in the vicinity of
Nullagine.

Vote passed.

Curass VIIL.—Development of Agricul-
ture—agreed to.

[COUNCIL.]
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Cuass IX.—Immigration, £387 6s. 5d. : '

Mn, JOHNSON: Last year £3,000
was expended. Why the difference, and
why the next itemn of £4,612 from lean
suspense account?

Tre PREMIER : This was the balance
left from the Immigration vote of past
years. It was intended as far as possible
to defray out of revenne the cost of

importing from the Eastern States the

wives and families of men resident here.
If the cost should be heavy, it would be
a fair charge against loan.

Me. Hasrie: In the majority of cuses,
were not such advances repaid by the
borrowers, and did not the moneys go
into the ordinary revenue?

Tue PrEMIER: Yes.

Mr. HASTIE: Then as £3,400 had
been spent, the net expouditure would
probably be less than £400 ; und vext year
less than £600 should suffice.

Trae Premier: That was hoped.

Item —From lean suspense account,
£4.612 13s. 7d.—agreed to,
Vote put and passed.

‘ BI.S

Poison Lease.

This concluded the Toan Estimates.
Resolutions reported, and the report
adopted.

FISHERIES ACT AMENDMENT BILL.
Received from the Legislative Council,
and read a firat time.

ADJOURNMENT.

The House adjourned at 24 minutes
past 11 o’clock, until the next day.

gy

fegislatibe Council,
Thursday, 18th December, 1902.
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Tng PRESIDENT took the Chair at
4:30 o'clock, p.m.

PraxERS,

PAPER PRESENTED.

By the MinNtsrer vor Lanps: Annual
veport, Railway Department.

POISON LEASE EXCHANGED FOR
FREEHOLD.

MINISTERIAL S8TATEMENT.

Tesg MINISTER FOR LANDS (Hon.

j A. Jareson) : In connection with a ques-

tion which arose yesterday relative to

| certain fees simple granted to the Occi-
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devtal Syudicate, I ask for the indulgence
of the House in order that I way explain
the pogition of affairs. Every member
must recognise that such a motion as
left the Chawber yesterday, practically
accusing the Lands Department of great
carelessness, negligence, and indifference,
must be most damaging to the State if it
be not followed by some adequate ex-
planation. The matter was brought
before me somewhat suddenly, and I
thought that members would bave
accepted my assurance without requiring
me actually to adduce the regulations on
which I founded my opinton. I desire
to point out now that the large leasebolds
in question, covering as much as 300,000
or 400,000 acres, were held uunder
Regulations 86 and 87 of the Land
Regulations of 1882. I have the regu-
lations here before me, and I shall be
glad to let any member avail himself of
them. T do not consider it necessary to
read them at length. I have to point out
that under those regulations the syn-
dicate’s title was an undoubted one, and
in no way forfeitable. The regulations
contain no stipulation as to the time
within which prescribed improvements
must, be performed : they provide merely
that those improvements must be effected
during the currency of the lease of 21
years, and that if they be not performed,
then at the expiration of the lease no
Crown grant can issue. Accordingly,
the lessees have unother five years mm
which to effect their improvements.
Undoubtedly they hold the pre-emptive
right of purchase, and at the end of 21
years would be entitled to exercise pre-
emption if they bad complied with the
improvement conditions. By no pos-
sibility could the leases have been
forfeited. Therefore, clearly the posi-
tion is that an enormous area of land
had been taken up by people who had a
pre-emptive right to purchase, and that
they gave up au area of 280,000 acres in
order thut they might obtain the fee
simple of a very much smaller area. The
portion surrendered, be it noted, was of
vast importance on sanitary and other
grouuds in connection with the Coolgardie
Water Scheme. This explapation, T
think, makes it clear that at all events
our late Premier and Attorney General,
Mr. Leake, who of course had wmuch to do
with the matfer, was in no way to blame.
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I regret that the House sliould have
thrown any blame on the head of the iate
Mr. Leake. Every one knows, of course,
that the question, being one of law, rested
largely with him. I tender this explana-
tion, not so much for the benefit of mem-
bers of this House, as to make it clear
that our Lands Department, wlich deals
with perhaps the greatest estate in the
British Empire, makes every effort to do
justice to all parties, and in no way to
permit of any prevarication such as might
cuuge us to believe that we are going
astray in any way. I regret haviug to
wmake this explanation, which, however, 1
consider due to the great department over
which I bave control at present.

PERSONAL EXFLANATION.

Hon. C. SOMMERS (North-East) : T
desire to offer a few words on this matter.
First of all, I have to express my great
regret that T was absent when Mr. Piesse
introduced his moticn yesterday. I regrel
it particularly because I find myself
rather at a loss to know what to reply to.
1 can go on hearsay alone, and therefore
I may possibly enter into phases of the
question which have not been touched.
The papers connected with the Occidental
Syndieate first came before me shortly
after I took office. They were hrought to
my notice by the request of the syndicate
for some consideration. The syndicate
pointed out that, wnder the by-laws
gozetted by the Public Works Depart-
ment in connection with the Mundaring
catchment avea, it could not pussibly
carry on its business of general farming.
That is made quite clear, I think, by the
terms of the clavses and by-laws, and
they stated that if these were to be
enforced it would be impossible for them
to carry on their farming operations.

Hon. W. T. Lorox: Have they ever
started ?

Hon. C. SOMMERS: 1 do not think
they have on that particular avea, but in
other areas they bave. The total area
held by the syandicate appears to he
545,000 acres. They proposed to throw
up half the land, 272,000 acres, either in
the catchment area or adjacent to it, in
exchange for a freehold for the balance of
their area, 272,000 acres, so that even if
the Goveroment had acceded to their
request, they wonld have reduced this
vast holding of 545,000 acres to 272,000
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acres. But we were abie to make a
hetter deal than that. The thing went
along. A great mumber of interviews
were held between the secretary of this
syndicate and myself, and at last the
mutter got along till there were some
definite proposals. On page, 4 Mr. May,
the Chief Inspector of Lunds, states :—

The lenses which were granted under the
Regulations of 1887 expire in December, 1906.
I think that is early in the file, page 4.
In my opinien it is important for the
House to note that, because these are
serious charges to make. This was in
May, 1901,

MemBER: They were hot granted.

Hon. C. SOMMERS: No. The nego-
tiations were opened in May, and were
practically concluded a few months after
May. These were not forfeitable until
1906. The grndicate bad been eradicat-
ing poison and improving their leases in
olher parts of the couniry, on this half
million acres. Nothing led one &o suppose
they would not have carried on improve.
ments to enable them to acquire the free-
hold of the whole amount if they so
desived. I would like members to remem-
ber this. It is all very well to talk
asbout the Government resuming land,
but every time the Government have
attempted to do anything of that sort
they have had to pay pretty heavily.
We had this land included in the eateh-
ment area. The result of the negotiations
was that arrangements were zome to
whereby they were to surrender 131,000
acres in exchange for 80,000 acres of
freehold. This matter was very carefully
deliberated. T took it before Cabinet two
or three times. It was thought over
there, and the arrangement come to was
that T was to give away as little freehold
a8 possible. We arrived at a basis of
two-thirds. We were threatened with
law proceedings by Messrs. Stone and
Burt if seme arrangement were not
come to. That was another fact we had
to bear in mind. We finished it by
getting three acres for every two acres.
The company were strong enough, 1
helieve, to have made the whole of the
property freehold. The improvements
would bave cost them on that portion
about £18,000, and they had six years to
spend it in. If the land bad been very
valuable, they would have taken very
great care to arrange the money to

{COUNCIL.]
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euable them to claim the title,. The late
Mr. O’Connor, in these winutes on page
14, stated that it would be desirable, if
possible, to get all these lassees out of
the catchment area, as the fear of
pollution was considerable. On page 15
I find a memo. that the syndicate were
prepared to surrender 130,000 acres for
80,000 acres of freehold. I would like
the House to bear this in mind: they
were not getting the 80,000 acres of
freehold out of Crown lands we held, but
out of lands they already held under
lease, and which they were entitled to at
any time by making improvements and
claiming them as freshold. The matter
eventually got to Cabinet, and a winute
was signed recommending the Govern.
ment to give 83,000 acres in surrender
for 168,891 acres. It was found then
that under the powers of the Land Actwe
had no right whatever to make this
exchange. We can only exchange free-
hold for freehold, and the matter was
allowed to stand over until the amending
Land Act came before Parliament.
Among other ameudwmwents, this was one
of them. Tn Clause 2 in the Bill brought
down by myself that right was included.
The Hansard report (page 698) of a
speech I made on the second reading of
the Tand Act Amendment Bill shows
that I said :(—

Subclanse b amends Section 5 of the prin-
cipal Act in such & manner as tu allow the
Governor to grant land in fee simple for other
lands in the State, such as poisom land or
conditionally purchased land. It will bring
the Act into line with a similar section of the
South Australian Act. In many cases, par-
ticularly on the goldfields, residence areas are
granted, not in fee simple; but it has been
found necessary for the Government to make
exchanges, and the Act at present states that
an exchange of land can only be made in fee
simple for land already held in Fee simple.
In the past these exchanges have been made
illegally, and Subclaunse b will make legal now
what was before illegally done. It is abso-
lutely necessary to bave this provision. A
ense in point cecurs in regard to the Cool-
gardie water supply catchment area. There
has been reserved a large area to safeguard
the water from pollution, and it has been
deemed desirable that many poison leases
ghall be resumed. Already the Government
have been approached, not only by lenseholders
of poisoned land, but others who are willing to
exchange land and are willing to take fee
simple lands in other portions of the State.
It is desirable that power should be given to
the Minister to make these exchanges where-
ever it is in the public interest. It is a big
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power to give any Minister, but it is absolutely
necessary in the conduct of the affaire of the
State to have power to exchange land in the
way suggested.

Hon, R. G. Burges : With the consent of the
Governor P

The Minister for Lands: Of couree.

Hon. C. A. Piesse: The Minister has that
already.

The Minister for Lands: Not already.

Hon. C. A. Piesse: In fee simple he has.

The Minister for Lands: Yes; but not to

exchange for conditionally purchased land and
poison leases or land held under any similar
title.
I think the House will agree that the
matbter was pointed out when the clause
wag before the House, although perhaps
not to the exteat it might have been with
regard to the area. T see that later on I
wen{ on to say:—

When we come to these pa.rt‘.i’cu]a.r clanses
in Committee, I will go more fully inte them.
I find, on looking into the debates, that
a battle royal raged round the defini-
tion of “ fence.” When that got through,
everyone seemed to be heartily sick of
the cluuse, and it was carried without
farther debate, und the subclause went
through withont being called into ques-
tion. AllIhave to say is, as faras I am
personally coucerned, the whole trans.
action was in the inlerests of the State.
We got back 168,000 and odd acres.
That was my proposal in exchange for
83,000 ucres, which they alreudy beld.
Instead of asking them to make the im-
provements there, we gave them the fee
gimple or agreed to do so for the 83,000.
I think no barm has been done, and a
great deal has been said unnecessarily.

Hon.J. W. HaceerT: You refused to
carry it out in the end.

How. C. SOMMERS: No. All I say
is that Mr. Nicholson, the secretary of
the syndicate, was always coming end
wanting to push the matter hurriedly
through. My reply was that I declined
to see him again on the matter; the
Cabinet. had settled what they would give
him, and nothing could be done until the
amendment of the Act was passed. The

amendment of the Act was passed a :

month later, and by the time it was
through I bad left office. The matter
went, on, and the area was increased to
111,000 acres, but only in the same ratio.
It was found there were leases just out-
side the catchment adjoining those within,
and it was thought desirable to make a
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clean sweep of the whole of the leases in
that direction, and to take them overon
the sante lines, the State receiving three
acres of leasehold for twe of frechold.
These people had a perfect right to retain
the whole of the half willion zcres had
they desired, and I think the Govern-
ment have not made a very bad deal. In
justice to the Under Secretary for Lands,
I would like in fairmess to ask the
indulgence of the House while I read a
minute made by him for the information
of Dr. Jawmeson :—

‘With further reference to this matter of the
surrender of certain poison leases in the Cool-
gardie Catchment Area by the Occidental
Syndicate, in exchange for the fee simple of
an area of land (ineluded in other poison
leases held by the same syndicate) equal to
two-thirds of the area surrendered, it appeara
that owing to the large amount of correspon-
dence that has taken place on the subject, and
the different proposals and counter proposals
that have been made, the matter has become
somewhat involved, and the numbers and
figures given in the Cabinet minute on page
38 do not correctly represent what I believe
was finally agreed to.

2. Thereis no doubt that thisisalarge and
important transaction which is being entered
into, and one respecting which the Govern-
ment may be questioned in Parliament; so
before asking you to sigh a fresh minute 1
desire to put the case clearly before you, in
order that there may be no misunderstanding,
and that the justification of the transaction
may be apparent,

3. Long before the Coolgardie Water Scheme
was thought of a large number of poison
leages were granted on the Helena {(in what is
now the Catchment Area}, and farther south-
wards in the Kojonnp and Williams Districts.
During the last few years the bulk of these
leases have become the property of the Oeci-
dental Syndicate, which has given several
proofe of its ability to carry out the conditions,
and so obtain the Crown grants of the land
thus held.

Memeer: That is not correat.
Hon. C. SOMMERS: I do not know.
That is what the Under Secretary suys.

4. In May of last year Mr. R. Bailey,
writing from London on behalf of the syndi-
cate, made A proposal ta the Governroent,
offering to surrender the leases in the catch-
ment area in exchange for the Crown grant of
an equal area to be selected from their other
leases.

5. Before this offer was dealt with certain
by-laws affecting the Catchruent Area were
gazetted which would render it practically
impossible for the poison lessees within the
area to carry out the conditions of their lenses
without infringing the by-laws, vide copy of
Mesers. Stone and Burt's letter on page 8.
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I need not read that.

6. While admitting the great advantage it
would be to the Government to get undisputed
control of a0 large a portion of the Catchment

[COUNCIL.]

Aren, [ was nnable to recommend the accept-

ance of the offer, thinking that better terms
for the (iovernment could be got. (See
minute on page i)

7. The question was then submitted to
Cabinet, but the papers were sent back to this
Department agrin for the Minister to go carve-
fully into the watter and make a recom-
mendation.

8. The matter had been previonsly referred
to the Works Department, and the Engineer-
in-Chief wrote on the proposal on 2nd July,
1901, as follows:--* If the fignres quoted by
Mr. Nicholson are anywhere near correct. and
if the Lands Department is willing to rive the
frachold he asks for in exchange for the lease-
hold which he proposes to suvrender, I shonld
he quite prepared to recommend that we pay
to the Lands Department the £2,500 which I
understand that they will lose by cessation of
rent, as the prevention of all kinds of pollution
on the lands in question within the Helena
Weir Catchment basin woull be worth that
amonnt to us, and probably much more.”

¢. The Minister then discussed the matter
with Mr. Nicholson, the local representative
of the syndicate, and it was agreed that if Mr,
Nicholson would modify the proposal, by
agreeing to wcecept an ares equal to about two-
thirds of what it was proposed to surrender,
he (the Minister) would recommend it for
approval.

10. This was done (vide pages 15 to 10y,
but it was decided that the Land Act gave
the Governmient no power to effect such an
exchange, and the matter was shelved pending
an amendment of the Act.

11. The necessary amendment of the Act
having become law, Mr. Nicholson approached
the Government again om the subject in
February last, with the result that you recom-
mended the carrying out of what had practi-
cally been agreed to by the former Govern-
ment (vide page 13).

12. In prepuring the Cabinet minute on
paze 3S. however, as previously stated, some
discrepancies as to the numbers and areas
crept in, and now the further question arises.
are the additional blocks which Mr. Nicholson

mentions in his last letter to be dealt with in -

the same maonner as thosc first agreed to,
which, as summed up in Mr. May's minnute on
page 40, will be the granting in fee simple of
111,262 acres at present held under poison
lease in exchange for the surrender to the
Crown of 166,894 ncres held under poison lease
in and adjoining the catchment area (vide
plans on pages 48 and 19).

17. The arguments in support of it may he
summarised thus :—

{e.) It is very desirable for the prevention

of pollution of the Catchment Area

that the Government should, if pos-
gible, acquire all the lands within it,

Ezchunged for Freehold.

and this proposal will secure more
than half such area.

(.) That the present owners of the leases
in question are, in other pnrts, vigor-
ously carrying on the work of eradi-
cating the poison, and otherwise
complying with the conditions which
will entitle them to the (rown grants,
aud therefore there iz mno reason to
suppose that they cannot or will not
do the same on theee leages in the
ures., und once they have obtained
the grants, or even if the matter was
Teft till they have commenced spend-
ing money on the lanl, the cost to
the Government to obtain the land
would be vastly more.

{c.) If, on the other hand, the enforcing of
the hy-lawa before referred to, pre-
vented the carrying out of the con-
ditions, the syndicate would have a
cause of action against the Govern-
ment, the cost of which cannot be
estimated.

14. 'I'herefore, I convider the grant in fee
simple of an area of two-thirds of what is
being surrendered, out of lands which there is
no reason to doubt will eventually become
the property of the syndicate, is good business.
8o far as I can see the actual cost to the Gov-
ernment of securing this 106,894 acres will be
merely the rent which would have to be paid
on the 111,262 acres from pow to the date of
expiration of the leases. viz., £600 {in round
figures), in addition to which the Lands
Department, will lose the rent for the sume
period on the avea surrendered, 166,594 acres,
viz, £BM), but in accordance with DMMr.
O’Connor’s minute before quoted the Works
Department would be prepared to recoup the
Yands Department what it loses in the matter.
I therefore recomimend approval.

I think that hon. members, bearing in
mind these facts, and the farther fact
that the syndicate were able and willing
to carry out the conditions, and had until
1906 to do so, will recognise that there
has been a great deal of unnecessary tallk,
1 venture to say that if a similar proposal
came hefore the present Government
similar action would be taken. In making
this exchange the Government gave away
nothing at all, but got back a large aren
of land which was requived for the pur-
poses of the Coolgurdie Water Scheme and
to resume which would have been exceed-
ingly costly. All that was granted in
veturn for the surrender of the laud was
a relaxation of the conditions applying to
111,000 acres already held by the syndi.
cate, The Government, I say, obtwined a
valuable area rlose to Perth-—not valualle
for grazing use, from which aspect the
Iand is not worth 5s. an acre, but valuable
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in connection with the Coolgardie Water
Scheme. I thank the House for haviag
allowed me an opportunity of speaking
on the question. and 1 aguin express my
great regret that I wus not present when
this matter was raised yesterday.

QUESTION — LAND SETTLEMENT,
BRIDGETOWN TO MOUNT BARKER.
Hon. W. MALEY (for Hon. C. A.

Piesse) asked the Minister for Lands:

1, If the attention of the Government

has been drawn o the report of Mr.
Buchanap, Chief TInspector of Fruit,
dealing with the question of land settle-
ment between Bridgetown and Mount
Buarker, on the Great Southern Railway.
z, If the Government intends to carry
vut suggestions contained therein as to
the best mode of settling this valuable
country.

Tes MINISTER FOR LANDS
replied : The report in question is under
consideration.

STANDING OKDERS SUSPENSION.
TO EXPEDITE BUSINESS.

Tee MINISTER FOR LANDS
moved : —

That in order to expedite bueiness, the

Standing Orders relating to the passing of
public Bills, and the consideration of Messages
from the Legislative Assembly, be suspended
during the remainder of the Session.
This motion required little explavation.
Time was short now. If the session was
to end within 4 reasonable period, a few
measares must be carried through all
stages in the course of the next day or
two. He hoped the House would sup-
port the motion.

Horx. A. G. JENEINS hoped the
House would not ugree to the wmotion,
for which there was no necessity. Bills
were being pushed through quite quickly
enough, without adequate consideration.
Any difficulty in connection with a par-
ticular Bill might be got over by moving
a suspension of the Standing Orders for
the purpose of passing such measure.
The House ought not to allow itself to be
made a stalking-horse by the Govern-
ment.

How.J. T. GLOWREY opposed the
suspension of the Standing Orders. If
necessity arose the House would do as it
had done yesterday, and rendily granta
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suspension in respect of any particular
Bill. It was not fair to ask for a general
sugpension at the end vf the week, since
no one knew whaut Bills might come down
and be rushed through u thin House.

Hon. G. RANDELL: Having on
several occasions reguired the co-opera-
tion and indulgence of the Tegislative
Couneil at the end of the session when he
occupied o position on the Ministerial
bench, he certainly hoped the motion
would be carried. Undoubtedly, u suspen-
sion of the Standing Ordersat the end of
the session wus desirable for the purpose
of facilitating business. In carrying the
motion we should be giving up nothing,
because the progress of a Bill might be
gtopped at any point if this were neces-
sary to protect the rights and privileges
of the Hounse, The course of meving
the suspension in connection with every
mdividual Bill was liable to accident,
since a majority of the House might not
always be present, avd so, notwithstand-
ing that a Bill was as clear as possible
and one which members would be glad to
see carried through all stages at one
sitting, difficulty would arise. Hon.
members must bear in mind that they
had in their own hands the power to
prevent any improper use of the liberty
asked for by the Minister.

Hox. W. MALEY opjiosed the suspen-
sion of the Standing Orders to suit the
Minister.

Tue Mrivisrer For Lanps: To suit
the Houwse, not the Mimster.

Hov. W MATEY: Very well; to suit
the House, then. Another place was now
taking exception to reasonable amend-
ments made by this House. Bills were
sent along for our consideration, and
when we returned them with amend-
ments these were not adequately con-
stdered Ly another place, but were sent
back with a certain degree of contumely.
Members of this House should refuse to
be set up as a cockshy to be lmocked
down by another place. Let us take
wmple time and do onr work thorsughbly,
earpestly, and consistently, so that no
refleetion might rest on this Chamber at
all events.

Hew. B. C. O'BRIEN opposed the
motion, which merely guve rise to wmuch
unnecessary debate. Every considera-
tion would be extended to the Minister
in counection with individual Bills. Mr.
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Randell had said that in agreeing to the
motion the House would be giving up
nothing, but be (Mr. O’Brien) thought a
good deal wonld be surrendered.

Sz E. H. WITTENOOM : Having
had a little experience of motions of this
kind when helha.d the labour and trouble
of leading this House, he had much
pleasure in supporting the Government.
At this stage of the session the motion
ought certainly to be carried. Ministers,
he felt sure, would not place any obstacle
in the way of full discussion. The
courtesy of the leader of the House was
extensive and large, and would allow
every latitude of debate. The suspen-
sion of the SBtanding Orders was desirable
not so much becatse i4 was required in
connection with every Bill, but in order
that it wight be available when in fact

uired
l‘eﬁ%)ue:stion pub, and a division taken
with the following result:——

Aves .. 1
Noes e .. 9
Majority for e 2
ATES. Noes.
Hon. (3. Bellingham .
Hon. E. M. Clorke Hon. T. F. 0. Brimage

Hon. J. W. Hackett
Hon, A, Jameson
Hon. W. T. Loton
Hon, M. L. Moss
Hon. G. Randelt
Hon. I. B. Richordson
Hon. C, Sommers

. Witte. |

Hen. J 1. Connolly
Hon, C. E. Dempster
Hon. J. T. Glawrey

Hon, W, Malay

Hon. B. €. O'Brien

' Hon. J. A, Thomeon
Hon. A. G. Jenking

{Teller ).

Hon, H. Bri i
|
|

Hon er E.

Hon B C. Wood (Teller}.!

Question thus passed.

TrE PrEsiDENT: Hon. members would
understand that the Standing Orders
were guspended for the remainder of the
geasion.

FACTORIES AND SHOPS BILL.
TO REINSTATE AND SEHORTEN.

Tae MINISTER FOR LANDS (Hon.
A. Jameson) had given notice of the
following motion : —

That the proceedings of the Committee of
the whole Council on the Factories and Shops
Bill, which were superseded, be resumed, and
that the farther consideration of the Bill in
Committea be made an Order of the Day for
the next sitting of the Council.

He said: I brought this forward at the
request of Dr. Hackett, in the belief or
hope that we might have a majority of
the House supporting the measure. Since
then, I have consulted with my colleagues,

[COUNCIL.]
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and the position we took up was that this
being a policy Bill, it was one of the Bills
which the Government deemed to be
very important; and the Government do
not propose to have the Bill mutilated in
the way it would be if I were to bring
forward any portion of the Bill for the
satisfaction of hon. members after 1t has
been once thrown out, therefore, I am
not at liberty to move the motion. The
Bill will be reintroduced next session, in
the hope that members may then have
bad time to carefully consider the position,
and may perbaps give the measure a little
more support.

POINTS OF PROCEDURE.

How. J, W. Hacgrrr: What position
are we in? Can I move?

Tee MinisrER ror Lanps:
hon. member in order.

Hoxn. M. L. Moss: I rise to a point
of order. The Minister moved nothing.
He is wok bound to move, and if he fails
to move the motion lapses.

How. J. W. Haceerr: The hon,
member is too hasty. He does not know
the question I am going to put. I will
not give way unless the President calls
upon me to do so. If I make a mistake
the Minister can jump on me.

Hown. M. L. Moss: I will.

Hon. J. W. Hackerr: The question
is this: Will it be competent for me to
take action at this stage to move that an
adwirable Bill of two clauses be placed
upon the paper as a substitute for the
Bill which I understand the Minister for
Lands will not proceed with. If T am in
order, T will move that the original Bill
be withdrawn, and this new Bill be pro-
ceeded with.

Tee PrESIDENT: 'The hon. member
would have to give notice for that.

Hon. J. W. HaceerT: For what ?

Tas Presipent: You could not deal
with it now. You would have to give
notice,

Hon. J. W. HaceEgTT:
Standing Order ?

Tae PRESIDENT : You could not bring
a thing in like this without notice.

Hown. J. W. Hacrerr: What Stand-
ing Order ?

Tue Presipent: It is the usage of
the House in a watter of that kind. The
Standing Orders are merely suspended
relating to the passing of public Bills

Is the

Under what
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the Legisiative Assembly during the
present session. The whole of the
Standing Orders are not suspended.

How. J. W. Hackrrr: What steps
can [ take?

Tne Presipent: If the hon. member
wishes to deal with the matter, he can
hand in a notice to the Clerk that he
proposes to introduce a Bill to amend the
Early Closing Act.

Howx. J. W. Hackeir: With regard
to the former measure ?

Tae Presipent: The Minister in
charge drops it.

Hon. J. W. Hacxerr: I give notice
that to-morrow I will move for leave to
introduce a Bill, siuce the Bill the hon.
member introduced has dropped.

Tae PresrpexrT: The hon. member is
perfectly in order in doing that.

Hon. J. W. Hacxery: And under the
suspension of the Standing Orders we
can proceed with it at once?

Tnae PRESIDENT : Yes.

How. G. RavperL: I think Iam right
in stating that there has been a prece-
dent in the Parliament of this country
for an individual member of the House
to take up a Bill and submit it for the
farther consideration of the Houose.

Tur Presipert: You would have to
give notice.

Hown. G. Ranpenn: No, sir. When
the Minister announces that he does not
intend to go farther, it is open to the
House to take the matter into its own
hands. That has been done I know, and
T think it has been done in the House of
Commons.

TaE Presipent: As I understand
from the tone of the debate, the only
portion of the Bill one or two members
wish to discuss consists of one or two
clauses relating to early closing. I think
the simplest plan would be to bring in a
Bill to amend the Early Closing Act.
‘When the hon. member ecarried an amend-
ment relating to Clange 2, he personally
killed all clauses of the Factory Bill.

Sie BE. H. Wirtenoonm: Is it possible
to reintroduce a Bill, or is it not?

Tue PresipeENT: The present Bill ?

Sir E. H. WrrrenooMm: The Bill
thrown out the other day—is it possible
now to retntroduce it ?

Tre Presipent: The Bill has not
been thrown out. I gave my ruling ves-
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The resolution carvied by the
House was ¢ That the Chairman do now
leave the Chair,” which gives power for
the Bill to be reintroduced at the stage
at which it dropped. But the Minister
in charge of the Bill stutes that he does
not intend to proceed with it. Dr.
Hackett states that he intends to bring
in a Bill simply to deul with these two or
three clauses.

81z E. H. Wrrrervoon : Is it pussible
now to reintroduce the Bill that was
brought forward before, or is it not?

Tee PresiDENT: Yes; by giving
notice.

How. J. W. Hackrrr: Rither course
then cun be adopted. Onme can either
move that the original Bill be reinstated
or that we proceed with a new Bill?

THeE PREBIDENT : Yes; either course is
open.

Box. J. W. Hackerr: We could strike
out all the clauses and insert half a dozen
clauses.

Tae PresipeNnt: Either course is open
to the hon. member; thatis to move that
the Bill be reinstated, or to bring in this
other Bill.

How. B. C. Woon: I think we had
better follow the Minister for Lands, and
let the thing drop, because I feel sure
from what I have heard that anythiog we
do in this House will not receive the
assent of the Assembly. If we eliminate
those clauses relating to factories, the
other part of the Bill will be set aside.

How, J. W, Hackrrr: Very well.
Then the responsibility is on them.

Hor. B. C. Woon: It would be treated
in the samne manner as the Bread Bill
when sent from this House.

Hon. E. H. Wrrrenoom: That’s all
right.

Hon. J. W. Hackrerr: I beg to give
notice to that effect.

PAPERS—Me F. L. WEISS.
Hon. J. A. THOMSON (Central)

moved :

That all the correspondence, original papers
and documents, and printed matter (especially
affidavits, memoranda, extracts, alleged awards,
reporta, receipts, bills of costs, petitione, judg-
ments, and other entries in books, ete., or duly
certified copies of such book entries and docu-
ments a9 cannot be removed) from all Govern-
ment and parlinmentary departments and from
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Courts—in any way counected with or bearing
upon the claims and accusations made by Mr.
F. Lyon Weiss, formerly headmaster of the
Boulder City Public School, against certain
Government officials, Ministers. and ex-Minis-
ters of the Crown, with the engagement and
discontinuance of the said F. L. Weiss's aar.
vices, and with the said F. L. Weiss—he laid
on the table of this House as early as possible
during the present session.

Frowm the little he bad been able to glean
in connection with this case, he was satis-
fied that the gentleman who wished to be
supplied with this information really had
a right to it, and he was not satisfied
that either in the Legislative Assembly
or the Legislative Council this gentleman
had been able to obtain the information
from documents and papers that he (Hon.
J. A. Thomson) was now calling for.
He did not like to have it said, or to
give anyove the opportunity of saying,
that the Legislative Assembly or the
Legislative Council of this State would
not see that even justice was dealt out to
every person. It was not always possible
for u person who considered he was being
wrongly dealt with to proceed in u court
of justice. If this House would obtain
the necessary documents and papers, and
allow them to be laid on the table, this
gentleman could proceed in the way he
thought best fur himself.

How, M. L. MOSS {Minister): It
might safely he said that no more com-
prebensive motion than this had been
tabled in either House for a very con-
siderable period, and certainly no House
had ever been afforded less information
in being asked to agres te such a motion.
The only argnment adduced by the mover
was that he wanted to see justice done to
Mr. Weiss,  From a perusal of the motion
it was plain that Mr. Weiss's matter of
complaint had been the subject of trial
in the law courts, and one might fairly
assume that Mr. Weiss had received the
same even-handed justice as one hoped
was meted out to all persons in this
State. FEven if injustice bad been per-
petrated, Mr. Weiss might proveed by
petition to either branch of the Legis-
lature, which would certainly grant a
select committee of inquiry if circum-
stances justified that course, This motion
was for the production of an enormous
amount of correspondence and papers.
[Memser: What would be the cost?]
The cost would be fairly considerable.

[COUNCIL.]
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For what purpose were all these papers
to be produced? Was the hon. member
within his rights io demanding the
production of papers on such meagre
mformation ¥  As o matter of notoriety,
Mr. Weiss's case had been before both
the inferior and supevior courts of the
State from time to time, and Mr. Weiss
presumably bad justice dealt out to
him. The fact that Mr. Weiss had not
received the compensation he desired
afforded no justification for this wotion,
which the Government must in the public
interest oppose.

How. J. A. THOMSON (in reply}:
Having been asked only yesterday to
move in this matter, he had had no
opportunity of looking into it. He had
told the gentleman concerned that leing
debarred by lack of time from examining
the question, he was not the member
best qualified to make such a motion.
Mr. Weiss, however, had produced an
official document stating that a ecertain
court wonld be held in a certain place at
a certain date for the purpose of inquir-
ing into certain matters, and he had also
produced another official document stating
distinctly that there was no record of any
such court having been held. For that,
if for no other reason, he considered that
this matter should be brought before the
House. He had given wmeagre details
because he knew little more about the
subject than did any other member. The
one fact mentioned, however, seemed to
afford sufficient, justification for inquiry.

Motion put and negatived.

JUDGES’ SALARIES BILL.

Received from the Legislative Assembly,
and read a first time.

SECOND READING.

Hown. M. L. MOSS (Minister): In
moving the second reading of this Bill
I think it hardly necessary to remind the
House that the Constitution Act Amend-
ment Bill thrown out some few days ago
made provision for increasing the salary
of the Chief Justice from £1,700 to
£2,000, and the salaries of the Puisne
Judges from £1,400 to £1,700 per annum.
1t is within the knowledge of members
that recently Mr. Macmillan, of l.ondon,
was appointed to the position of second
Puisne Judge. When the appointment
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was offered to that gentleman, he was
informed that the salary would be £1,700
a year. In order to make good that
promise, it becomes necessary to introduce
this Bill. I Dbelieve, farther, that hon.
members will agree with me that a salary
of £2,000 for the Chief Justice and £1,700
for o Puisne Jndge is not excessive. On
the contrary, it is much less than is paid
to gentlemen occupying similarly high
and honourable positions elsewhere. Even
in granting salaries of £2,000 and £1,700
respectively, Western Australia will be
paying much less than is paid by all other
Australinn States to Supreme Court
Judges. Hon. members must also bear
in mind that while this State has Local
Courts possessing certain jurisdiction and
trying a limited number of cases, the
Judges of our Supreme Court undertake
all bankruptey buginess and all cases
involving amounts of more than £100.
So far as the Eustern States are con-
cerned, Victoria has a County Court with
jurisdiction up te £500, South Australia
has a Loeal Court with jurisdiction also up
to £500, and New South Wales has an
intermediate tribunal with jurisdictior up
to £200. So that it is plain our Judges
have thrown on them more responsibility
and more work in proportion to popula.
tion than is the case elsewhere, I think
I may safely say that with salaries of
£2,000 and £1,700 oar Chief Justiceand
our Puisne Judges will receive much
less than the incomes earned by many
gentlemen practising in the courts. Un-
doubtedly, present salaries ave far too
low. 1 consider this move one in the
right direclion. Gentlemen occupying
the position of Supreme Court Judges
ineur considerable expense in keeping up
theit positions. In my opinion, the
House will be acting wisely in agreeing
to the small increase of £300 per annum.

Sig E. H. WITTENOQM (North):
I have much pieasure in supporting this
Bill, being one of those who think that
the Judges of this State, and of all States,
gshould be well paid, on tbe short and
simple ground that tbey are debarred
from takimg part in anything by which
they can make money. We all know
that a Judge of the Supreme Court must
keep himself clear of any connection with
mercantile or speculative matters ; indeed,
* it is difficult for a Judge even to associate
with people without sumething being said
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on the subject. In the circumstances,
the position is certainly trying. I con-
gider, therefore, that whatever our Judges
receive i3 well earned. I wish to say,
however, that whilst large salaries should
be paid, the greatest care vught to be
exercised in making appointments to the
Beneh. AlthoughTam notgoing toeriticise
the late appointment in England, I really
think that as long as we can get good
people in our own country who would
adorn the bench as well, people who know
local wants, people who know the local
statutes, we ight seek them here
rather thau go elsewhere. In my opinion
it is vpot much of a compliment to
Waestern Australia to think we have to go
outside for Judges. We have lots of
barristers who are working in the courts
of luw, we have lots of men of good
poaition who are doing their best, and I
think doing it well; and it is some en.
couragement, to them to have those pusi-
tions which are looked upon as prizes
open to them, for there to be a possibility
of their obtaining them. Under these
circumstances, I trust the Government
in waking these appointments will try to
secure the best men available in Western
Australia before they go elsewhere. I
would also point nut that we should have
men in the best of health and in the
vigour of life. We do not want to get
men who have spent the best of their
time at the Bar and who wish to give ns
the fag-end of their time on the Bench.
Let us get good vigorous men, just as a
person would have one for his own busi.
ness. I am echoing the sentiments of
the majority of members around hers in
suying that we cannot pay a good Judge
too much, and I think the Government
should muke the very greatest efforts to
try to get the best available talent locally
first, and when they cannot get that no
one will complain of their going abroad
for a Judge. Under these circumstances,
%_iﬁave much pleasure in supporting the
DLl
Question put and passed.
Bill read a second time.

IN COMMITIEE.

Clause 1—agreed to.

Clause 2—Judges’ salaries:

How. M. L. MOSS: The clause said
that the rate of the annual salary payable
to the Chief Justice for the time being
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ghould be £2,000, and that the rate of
the annual salary paid to each Puisne
Judge should be £1,700. - Section 4 of
the Supreme Court Act of 1880 said:

The Supreme Court shall be constituted of
one Judge, who shall be called the Chief
Juatice of Western Australia, and such other
Judge or Judges as Her Majesty shall from
time to time appoint.

When the Supreme Court Act of 1880
was passed, there was ¢nly one Judge, a
Chief Justice, and his salary was fixed,
Later on another Judge was appointed,
with respect to whose appointment a
special Bill was introduced to fix a salaxy.
On the secomd Puisne Judge being
appointed, the late Mr. Justice Hensman,
a special Bill was brought in for the
purpose of fixing his salary, and then
again when the late Mr. Justice Moor-
head was appointed another special Bill
was brought in for the purpose of fixing
bis salary, thus following the precedent
in England and everywhere else that a
Supreme Court Judge should not be
appointed until a salary was provided for
him, and no additions could be made to
the strength of the Supreme Court with-
out Parliament being consulted as to
whether an additional Judge should be
appointed. He was very wmuch afraid
fromn the wording of the Bill, and read-
ing it in conjunction with Section 4 of
the Supreme Court Act, that the measure
might authorise the Government to
appoint a fifth, sixth, or seventh Judge.
This Bill did not limit the salary of
£1,700 a year to three Punisne Judges.
It ought to be provided that the payment
of £]1,700 a year should be to each of
three Puisne Judpes, That would not
be necessary as a check in the case of the
present Government, but it might be
with regard to fulure Governwents. He
moved that the word “each,” in line 3,
be struck ont, and * three' inserted in
lien, and that at the end of the first
paragraph the word *each” be inserted.

Hown. W. Marey: Supposing there
wera only two Puisne Judges ?

How. M. L. MOSS: If a third man
was not appointed he wonld not get the
payment.

Amendment passed, and the clanse as
amended agreed to.

Progress reported, and leave given to
sit again on receipt of message from the
Assembly.

[COUNCIL.]

Cemeteries Bill.

DIVIDEND DUTIES BILL.
Read a third time, and passed.

CEMETERIES ACT AMENDMENT REILL,
SECOND READING.

Tue MINISTER FOR LANDS (Hon.
A. Jameson), in moving the second read-
ing, said: This Bill is a short amendment
of the Cemetaries Act of 1897. The
object of it is to give greater powers to
the trustees of cemeteries, and members
will find in Clause 2 the first direction in
which that power lies. Under Clause 2,
the trustees of any cemetery may, and at
the request of the trustees or recognised
head of uamy religious denomination’
“ghall "—the word '*shall” is instituted,
making it corapulsory upon the request—
set aside a portion of the cemetery for
the burinl of persons of that particular
sect. The instrument is to be in the
form of a schedule, which will he found
in the Bill. Members will see that under
Clause 3 greater powers are given in
regard to by-laws. The by-laws as they
are found in Section 14 of the principal
Act are amended in the following ways:—
For undertaking funerals and preseribing
charges. This gives powers to trustees to
carry out fuperals, which they cannot do
at the present time. Fur the annual licens-
ing of undertakers; prescribing the
license fee to be paid; prohibiting any
unlicensed undertaker from undertaking
or conducting any funeral in the cemetery;
regulating the charges of licenged under-
takers for undertaking and conducting
funerals; and ennbling the trustees to
cancel an undertaker’s license for breach
of any by-law. These are imporiant
extensions of the by-laws which have been
well considered by various trust bodies
in connection with cemeteries at the
present time. By Clause 4, Section 29
of the prineipal Act is amended. The
amendment really lies in striking out the
provision for providing the salary there.
The original Act stipulates a salary not
exceeding the rate of £100. That is
struck out of this clause, and Subclanse
1 is inserted in place of Subsection 1 in
the original Act, and reads in this way -

The Governor nay direct that out of any
moneys appropriated by Parliament for the

purpose, such aums of monsey as he muy think
fit shall be paid to the trustees of any cemetery

for the establishment, maintenance, and man- ~

agement thereof.
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By Clause 5, Secticn 32 of the principal
Act is amended, and this is a consequen-
tial amendment upon Section 29. Clanze
6 enables every trustee to receive a fee of
10s. 6d. or such other amount not exceed-
ing £1 1s. as the trustees may prescribe,
for his attendance at everv ordinary
meeting of trustees. The clause empowers
trustees to recoup themselves by small
fees of 10s. 64. to £1 1s. Under Clause
7, trustees may permit the exhumation of
any body buried in the cemetery for the
purpose of buriul in another part of the
cemetery. There are three parts in every
cemetery, and one is reserved for pauper
borigls. It not infrequently happens
that people who have becowe a little
better off wish to remove a body from
the pauper part of the cemetery to
another part, and under Section 41 of
the present Act only the Governor can
authorise exhumation. This clanse ex-
tends the power to trustees.

How. J. W. Haceerr: Section 41 of
the principal Act refers to exhumation
for the purpose of burial elsewhere.

Tre MINISTER FOR LANDS: This
clause extends the power of trustees in
that direction also. Clavse 8 empowers
justices of the peace to order the dis-
interment of bodies. Clanses, 9, 10, and
11 ave important, inasmuch as they deal
with disused cemeteries, which at present
Erequently fall into a condition of neglect
and disrepair—£ences fall down, and
cattle stray over what should be held
sacred ground. Hitherto no power has
existed for dealing with such cases, and
therefore these three clauses bhave been
included in the Bill. Tt will be observed
that any disused burial ground may, with
the cousent of the trustees, be vested by
the Governor in the trustees of any public
cemetery appointed under the principal
Act. T think hon, members will recog-
nise these provisions as being desirable
and as tending to the betterment of
cemeteries throughout the State. T have
much pleasure in moving the second
reading of the Bill.

Hon.J. W. HACKETT (S8outh-West) :
There is really nothing to add to the
very lucid explanation of the Minister
for Lands. The amendments proposed
are not perhaps of the first importance,
but the necessity for thew has made
itself felt in the course of the four or five
yeara which have elapsed since the passing
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of the principal Act. Those practically
concerned ib the care of cemeteries have
had the necessity for the amendments
pressed on them. Tassure hon. members
that there is good reason for every altera-
tion proposed.  Any information which
may be asked for in Committee either the
Minister or myself will be able to supply.

Question put and passed.

Bill read & second time.

IN COMMITTEE, ETC.

Clauses 1. 2—agreed to.

Clause 3—Amendment of 61 Viet,
No. 23, Sec. 14:

Hox. W. MALEY: Would not the
provision for the licensing of undertakers
tend to restrict the business to a few
people, and thus lead to exorbitant
charges ¥

How. J. W. HacEerr: Charges would
be regulated under the measure.

Hox. W. MATLEY : Yes; but was not
the tendency as stated? It was well
known that great profits were made from
conducting funerals. Poor people were
often called on to pay wmost excessive
rates. The disposition Lowards liberality
in cotnection with funerals frequently led
poor people io spend more than they
could really afford.

Hon.J. W. HACKETT : The licensing
provision was introduced to meet the case
referred to by Mr. Maley. TUnless
cemetery bourds had some control over
undertakers, these vould charge what fees
they pleased, taking advantage of a period
of bereavement, when families above all
things disliked to dispute charges which
seemed to be a tribute of respect to the
deceased. In the circumstances, charges
which might be termed outrageous were
often made. The trustees of the Karra.
katta cemetery had from the beginning
instituted a system of licensing under-
takers, although they had no legal power
to do so. The fee had been fixed aut
£2 2s. a year, and undertakers them-
selves had been well pleased. The
trastees could forbid unlicensed under-
takers to enter the cemetery or to carry a
coffin to the grave. The power bad been
taken for the express purpose of bringing
down churges, which were in many cases
most exorbitant.  Moreover, cemetery
boards reserved the power to conduct
funerals themselves, and to forbid any
undertaker to enter the cemnetery. In
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such circumstances, funeruls would be
conducted at a scale of charges which
would receive the approval of the Gover-
nor-in-Council, and would be displayed
at the cemetery gates.

Clause passed.

Clauses 4, 5—ayreed to.

Clause 8-—Trustees to receive fees:

Hoxn. B. C. O'BRIEN: At any other
stuge of the session he would have moved
the excision of this clause, against which
he desired at all events to enter a protest.
The principle of paying fees to trustees
of cemeteries was utterly wrong, since
gentlemen could alwuys be found willing
to act without remuneration. T a fee
was to be puid in respect of * every
ordinary meeting,” where was the line to
bedrawn ¥ Every meeting of the trustees
would be termed an ordinary meeting.

How. C. SOMMERS: Where was the
money to come from to pay these fees?
In small municipalities a trusteeship was
a position of honour, which numnbers of
people were willing to accept. A great
deal of money might be speni under tbis
clanse, to which he was opposed.

Tee MINISTER FOX LANDS:
Uoder Section 2% of the present Act,
fees not exceeding £100 per annum were
anthorised to be paid to each trustee.
This clause, 6, was intended to take the
place of that provision. The funds at
the disposal of cemetery trustees in cities
were substantial. In small places, where
no funds were availuble, no fees could be
paid, of conrse.

Hox. . SOMMERS: TUnder the
clanse, trustees might hold as many
meetings as they chose and pay them-
selves at the rute of £1 1s. per meeting.
He moved that in line 1 “shall” be
atruck out and “ may” inserted in lien.

Amendment passed, and the clause us
amended agreed to.

Clauses 7 to 11,
to.

Schedule :

How. B. C. O’'BRIEN : If in order, he
would ask the Minister whether the
Government would consider the advisa-
bility of setting aside a sun of money
for the burial of paupers. In outlying
districts, cemefery trustees were put to
considerable expense in the burial of
friendless persons. Undertakers took
advantage of public liberality and charged
high rates.

inclusive —agreed

[COUNCIL.]
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How. G. RawpeiL: Did the hon.
member refer to public trustees or to
denominational trustées ?

How.B.C. O'BRIEN : Public trustees.
He had known cases where they had
experienced some difficulty. They had
difficulty at the present time in the town
in which he lived, Whenever the trustees
got out of funds, people had to belp
along with their own moneys. He would
like to see some provision made for
an anoual grant, or some arrangement
whereby undertakers could enter into a
contract.

Hon. J. W. HACKETT : As a matter
of practice, the Government did make an
allowance of pauper fees for burials at
present.  In the case of the Karrakatta
Cemetery it amounted to 15s. They
usuaily called for tenders for the burial
of paupers, and the amount varied enor-
mously, from the low figure he had men-
tioned to £4.

Howx. B. C. O’Beien: Up to £7.

How. J. W. HACKETT: Even to £4
in the coastal district. Hethought there
bad never been any difficalty in his expe-
rience in getting the money from the
Government.

Tae MINISTER FOR LANDS: The
Estimates showed * grants for improve-
meunts to cemeteries, £1,500.”

Schedule put and passed.

Preamble, Title—agreed to.

Bill reported with an amendment, and
the report adopted.

Bill read a third time, and returned to
the Legislative Assembly.

PERTH TRAMWA%’SL ﬁlCT AMENDMERT
ILL.

SECOND READING.

Tae MINISTER FOR LANDS (Hon.
A. Jameson), in moving the second read-
ing, said : I think T may take up the time
of the House very shortly indeed. This
is simply an arrangement between the
authorities, and it is to confirm a farther
provisional order to amend, extend, and
vary certain provisional orders authorising
the construction of tramways in the city
of Perth. Moembers will find the principal
provisions in paragraph 2 of the Schedule,
The position is this. The representatives
of the tramways are not required to com-
plete this line for two years, and provision-

; 18 being made that they shall complete it
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within three calendar months; and also,
under paragraph 8 of the schedule, they
shall, within six months after the con-
firmation of this order, extend the central
Perth line of tramway, numbered 2. It
is & guid pro quo. Paragraph 4 provides
that “The Promoter shall macadamise
with macadam of the best quality the
roads or streets over which the tramways
nombered 1 in the Schedule hereunder
written and the tramway mentioned in
paragraph 2 of this Order shall pass.”
At the present time, he is obliged to put
down wood blocking in the usual manner,
and this is to be waived in order that
these great works may be at once carried
out for the convenience of the public.
Also in paragraph 5 there is a provision
regarding wood blocking, and that must
be carried out. These are merely provi-
sions wade between the autborities and
promoters and they have been ull agreed
to by the Municipal Council, so I think
there need be no difficulty in hon. mem-
bers seeing their way to pass the second
reading of the measure. I move the
second reading.
Question put and passed.
Bill read a second time,

IN COMMITTEE, ETC.

Pasged through committee without
debate, reported without amendment, and
the report adopted.

Read a third time, and passed.

At 6:25, the PresipeNT left the Chair.
At 7'40, Chair resumed.

MUNICIPAL INSTITUTIONS ACT
AMENDMENT BILL (No. 3).
S8ECOND READING.

Hox. M. L. MOS8 (Minister), in
moving the second reading, said: The
object of the amendments proposed by
this Bill is that the provisions of the
original Act passed in 1900 may be more
fully carried out. Clause 2 proposes a
slight amendment in Section 26 of the
principal Act: the effect is to confer the
power of severance. While power exists
to constitute, divide, and annex territory
to & municipulity, the power of severance
geems to have been omitted from the Act.

Hon. & Rawprun: Is not dividing
equivalent to severing ?

How. M. L. MOSS: There is a distine-
tion. To divide a municipality means to
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cut it in two, but a portion of a munici-
pulity may be severed from it and
removed from municipal government
altogether. Clause 3 adds to the dis-
qualification for election to municipal
office. Section 41 of the principal Act
provides that—

No female nor minister of religion, and no
uncertified or undischarged bankrupt, and no
person attainted of treasom or convicted of
felony or perjury, or any infamous crime; no
person of unsound mind, nor any person under
composition with his creditors by any deed of
assignment or arrangement under or by virtue
of the Bankruptey Act, 1892, or any amending
Agt, duly executed by him, shall be capabie of
being or continuing a mayor, auditor, or
councillor of nny municipality.

The words * and under sentence or subject
to be sentenced for” are to be inserted
after * convicted of.”

Hon. G. Rawsprryn: This is a white-
washing clause?

Hon. M. L. MOSS: I do not think so.
Clause 4 adds to the powers of munici-
palities those of— _

Prescribing the dues, rents, fees, and other
charges to be levied and made in respect of
goods warehoused under the Customs Act,
1901 ;

Preseribing the charges for admiesion to
any theatre belonging to the municipalfy.
Clanse 5 amends Section 167 of the
principal Act by authorising muniei-
palities to require the owners of carriages,
carts, or other vehicles, standing or
plring for hire or used for the purposes
of trade, to keep conspicuously affixed to
such carriage, cart, ur vehicle a tablet.
The object is that every vehicle may be
easily distinguishable by means of a num-
bLered tablet. Clause 6 is intended to
prevent the driving of heavy vehicles or
the carriage of heavy goods through
narrow streets such as High Street, Fre-
mantle. Great inconvenience at times
results from heavy trafic in such
thoroughfares, and municipalities are to
have the power of probibiting such traffic
in specified streets. Clause 7 amends
Sectien 169 by authorising municipalities
to issue licenses for the use of any
carriage or cart by-standing or plving
for hire, the owner not bemng licensed
within the municipality under the Cart
and Carriage Licensing Aect, 1876,
Under Clause 8, Section 366 will extend
the borrowing powers of municipalities
to such purposes as the construction
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of a general warehouse under the Cus.
toms Act, 1901, and the acquisition of
land for the purpose, und also the con-
struction of a theatre. The last clause,
9, is rather unportant, inasmuch as it
provides—

Any member of 5 municipal council and any
officer of the council may examine any cart
or carringe, and demand from the person in
charge of the same his name and address, and
the name and address of the owner of the cart
or carriage, and whefher the eart or carriage
is licensed. Any person who refuses to
answer, or gives a false answer, shall be liable
to & penalty not exceeding forty shillings.
Under the Carts and Carriages Licensing
Act, 1876, any officer of police above the
rank of a constable ia entitled to demand
sach information. Inconvenience, I am
given to understand, has resulted from the
circumstance that no muaicipul offcer ia
entitled to do what any police officer
above the rank of constable may do.

Horx. G. Ranpent: I am quite agree-
able to " any officer,” but not to *“any
member of 4 municipality.”

How. M. L. MOSS: That point can be
dealt with in Committee, during which
stage I shall be prepared lo give de-
tailed explanations, if required.

Question put and passed.

Bill read a second time.

IN COMMITTEE.

Clauses 1, 2—agreed to.

Clause 3— Amendment of Section 41 :

Hox. G. RANDELL: This clause
seemed objectionable, since its effect was
to remove disabilities from persons rightly
under disabilities, having been coavicted
of felony.

Hown. M. L. MOSS: The clause added
to the disabilities under the principal
Act, according to his reading.

Hon. A. G. JENKINS: It appeared
that the disability was, in fact, extended ;
but such was uot the intention of the
gentleman who secured the insertion of
the clause, the present Premier. - The
intention was undoubtedly to remove,
though the effect was to extend, dis-
qualification.

Hon. G. RANDELL: If the effect
were as stated by Mr. Moss, he was in
perfect accord with the clause, but if the
effect were that infended by another
place he could only regard the provision
as most objectionable. On the former

[COUNCIL.]
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in fairness the amendment ought to read
back to the passing of the original Act.

Hown. M. L. MOSS: While not per-
mitted to quote from the current seasion’s
Hansard, he might state that undoubtedly
these words had not the effect desired by
the gentleman who moved their insertion
in another place.

Clause passed.

Clauses 4, 5, 6—agreed to.

Clause 7 -— Amendment of Section
169:

Hown. G. RANDELL: This clause was
so vague that ome could not grasp its
meaning. He had gatbered from Mr.
Loton that the provision would not effect
what was intended.

How. W. T. LOTON : Under the exist-
ing law the owner of a vehicle whe
resided outside a municipality and was
licensed outside the municipality could
stand and ply for hire within themunieipal
bounds without obtaining a license from
the municipality.

Hon. M. L. Moss: OFf course. The
owner of a licensed vehicle was entitled
to stand and ply on all roads of the State.

Hon. W. T. LOTON: The object of
the clause was to compel such owner to
pay & license fee to the municipality
within whose bounds he was standing or
plying for hire.

Hon. M., L. MOSS: The clause would
not have that effect. Of course, apart
from the assurance given by Mr. Loton,
he did not know that such was its inten-
tion.

Hon. W. T. Loron: What would be
the effect of the clause, then 7

How. M. L. MOSS: It had always
been held that the powers of muni-
cipal councils to make by-laws for the
granting of licenses, among other things,
were subject to the existinglaw.  Under
the Carts and Carriages Licensing Act,
1878, a vehicle once licensed was autho-
rised to stand or ply for hire in any part
of the State. Section 169 of the Muni.
cipal Institutions Act provided—

The council may, subject to such conditions
as it deeme fit, grant licenses to persons for
any of the following purposes, within a muni-
cipality :—

(r.) The council may grant licenses under
the Carte and Carriages Licensing Act, 1876, to
any cart, as thereby defined, used within the
limits of the municipality. .
Having looked at the section and the

supposition, the only question was whether | wmending clause carefully, he wus inclined
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to think that the object sought would be
attained.

Clanse passed.

Clause 8—agreed to.

Clause 9—-Inquiry as to licensing of
carts and carriages may be made:

Hon. E. M. CLARKE: The spirit of
this clause was arbitrary in the extreme.
Seeing that the ciby of Perth had no less
than 15 councillors, the lability to be
stuck up in the middle of the street with
4 view to having one’s vehicle examined
was fairly large. If municipal councillors
were to undertake this duty, they should
certainly wear a distinguishing badge on
their hats, so that the public might know
these gentlemen were authorised under
the measure to examine any vehicle,
demand the name and address of the
person in charge of the vehicle, and the
name and address of the owner of the
vehicle, and inquire whether the vehicle
was licensed.

How. G. RANDELL: Mr. Clarke had
put the matter very forcibly, thongh in a
humorous light.  Certainly, the wearing
of a badge wag desirable, seeing the risk
of personation of councillors. There was
the danger that an unaunthorised person
might insult, say, the Administrator, by
stopping that gentleman's carriage in the
street and making inquiries as provided
by this clause. He moved that in line 1
“member of & municipal council and
any " be struck out.

How. M. L. MOSS: It was strange
that Mr. Randell with his long experience
did not know that a member of a muni.
cipal council could do exactly what this
clause provided. The object of the clause
was to enable an officer to go and demand
from & person in charge of a vehicle his
pame and address. In Fremantle it had
been repeatedly said to him, *I cannot
go up to the proprietor or driver of a cart:
and demand to know if he has a license.
I have to bail up a constable to go and do
it.” Tt was in view of that this clause
had been inserted.

Howx. J. A. THOMSON : Members of
municipal covncils were not elected to go
round to see that the details of the
machinery of the municipalities were
carried into effecst. They were chasen
rather to elect officers to see that their
instructions were carried out. Many
councillors were inclined to be busy-
bodies. Councillors of the city of
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Perth, aund there were 15 of them, were
very much inclined to interfere with work
that was intended to be carried out by
the officials of the council. He did pot
think it- worked well in the interests of
the counecil or of locul bodies for coun-
cillors or members of roads boards to
have delegated to them powers that were
peculiarly powers which should be granted
to the officers of the council or police
officers.

Hon. G. RANDELL: The -clause
struck him as a most objectionable
feature, but: as the provision existed in
the present Act, he would ask leave to
withdraw the amendment.

Leave to withdraw not granted, there
being one voice against it.

Hon, W. MALEY; There was uo
difficulty for an owner of a vehicle to
give his name and say whether he was
licensed or not. The guestion was one
which, pat in a courteous way, dewanded
a conrteous reply.

Amendment negatived, and the clause
passed.

Preamble, Title—agreed to.

Bill reported without amendment, and
the report adopted.

Read a third time, and passed.

TAt a later stage the Bill was again
referred to as follows :—]

Hon. A, G. JENKINS: By perwmis-
sion, I desire to call attention of the
House to a grievous error of my own. I
have no excuse except that of carelessness
to offer. I unfortunately used the word
“or"” instead of “and,” in speaking on
the amendment of Section 41 of the
Municipal Institutions Aect, and this
error entirely alters my view of the effect
of Clause 30. The insertion of the words
*“or under sentence or subject to be sen-
tenced for”™ would be utterly purposeless,
since, as a matter of fact, no one under
sentence could become a nayor: the thing
is ridiculous on the face of it. The object
of the amending clause is to allow any-
one who has been convicted of felony
in by-gone daya to become a mayor.
The objection to that is that mayors now,
under the Municipal Act, are ex officie
justices of the peace. Ot course, mem-
bers will see hew wreng it would be for
men who have been convicted of felony to
afterwards cceupy the position of justices
of the peace. There is no doubt the
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House made an error. I am sure not one
member of the House would consent to
such o principle. I do not know what
would be done in another place. T rose
to know whether it is possible to rectify
the error. The whole tenor of the debate
shows that this House was against the
amendment. Unfortunately, it has been
led into a mistake through my own error.

Hon. M. L. MOSS (Minister): I
desire to say at once I am sure the
House depended largely upon what I
stated in dealing with that clause, and I
hope that the Ministry will be considered
hound by what I now say, thal is that a
message certainly should come from His
Excellency the Administrator for the
purpose of enabling this Chamber to re-
congider and rectify this error. Before I
leave for home, I shall go to the Premier
and make strong representations on the
point, and T hope he will consider the
Ministry bound by the undertaking I
give, that we sbould do all in our power
to have a message from His Excellency
to remedy the error.

.Tae PrEsrpent: The hon. member,
Mr. Jenking, mentioned the matter to me.
The way of getting over the difficulty is
the one stated Ly Mr. Moss. Standing
Order 300 says:—

Whenever the Governor shall trensmit by

message to the Council any amendments which
he shall desire to be wade in any Bill pre-
gented to him for Her Majesty’s assent, such
smendments shall be treated und considered
in the same manner as amendments proposed
by the Legislative Assembly.
So that the matter can very easily be
dealt with. Mr. Jenkins cousulted me as
to the proper means of getting over this
diffieulty.

Hor. A. G. JENKINS: I am very
glad to hear the undertaking of the hon.
gentleman (Hon. M. L. Moss), and I hope
1t will be carried out.

ROBB'S JETTY TO WOODMAN’S POINT
RAILWAY BILL.
Received from the Legislative Agsem.
bly, and read a first time.

BECOND READING.

Tae MINISTER FOR LANDS (Hon.
A. Jameson) said : In moving the second
reading of this Bill, I would point out
that it merely provides for & railway
from Robl's Jetty to Woodman’s Point.

[COUNGIL.]

Laverton Railway Bill.

The plan of the propused railway now
lies on the table of this House. Un-
doubtedly the line, & very short ove of
two miles 65 cbains, as members will ses
from the schedule, will be of very great
service. It will not only serve the
reserve we have adopted as an explosives
reserve at Woodman’s Point, but will
also answer for all quarantine purposes,
There is a great economy in relation to
this line. At one time it was feared we
might have to ran the line down to Case
Poiwnt, in order to have the explusives
reserve there, but we have provided for
the explosives reserve at Woodman's
Point and in that way have saved several
miles of railway. T believe it is the case
that almost the largest business in ex-
plosives is now done in Western Australia.
I am informed such is the case, and that
being so it 18 of the utmost importance
we should have this line run through as
quickly as possible. I therefore nove the
second reading of the Bill.
Question put and passed.
Bill reud a second time.

IN COMMITTEE, ETC.
Passed through committee without
debate, reported without amendment,
and the report adopted.
Read a third time, and passed.

MALCOLM-LAVERTON RAILWAY BILL.

Received from the Legislative Assem-
bly, and read a first time.

SECOND READING.

Tae MINISTER FOR LANDS (Hon.
A. Jameson) said: Ia woving the second
reading of this Bill, I weuld point ont
that the proposal is that of a line to run
from Malcolm to Taverton, a distance
of some 64 miles. It is partially con-
structed, I believe, and it is a line which
is recognised by the whole of the pold-
fields as being absolutely necessary. It
is quite within the policy of the Govern-
ment to carry out this work, and it is
looked upon as very important. The
neceseity of this is so0 very well known,
and has been so fully discussed, that I
think T need not trespass upon the House,
I would merely point out that the plans
of the line are now lying on the table.
If any member should wish to study the
plans, he will see exactly the direction
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which the line will take. I move the
second reading.

Hown. J. E. RICHARDSON (North):
May I ask the Minister to inform us
what those 64 miles of railway will cost.?

TrE MinisTER FOR Lanps: I regret
that 1 cannot give the figures, but 1
assure the hon. member that the work
will be done at the lowest possible cost.

Hos. B. C. O’'BRIEN (Central): I
consider that the House should have a
little more infermation, and with that
objert in view I move that the debate be
adjourned to the next sitting of the
House.

How. J. A. THOMSON (Central): I
am inclined to support the secoud read.
ing of the Bill, because I believe that it
is the earnest intention of the Govern-
ment to make the next extension in the
other direction, and so complete the
circle.  The next section to be built, 1
understand, will run from Lawlers to
Mount Magnet. If I weve not satisfied
on that point, I should oppose the second
reading.

Hox. W. MALEY (South-East): I
gupport the motion for the adjournment
of the debate.  Here is a Bill proposing
the construction of 64 miles of railway,
brought down to be pushed through
under the suspension of the Standing
Orders without any consideration what-
ever, without the Minister in charge
being able to state what the probable
cost will be.  Tndeed, we know nothing
whatever about the measure. 1 say we
are not doiny justice to our constituents
or to the coumtry if we let the Bill go
through in this fashion at one sitting.
I consider such a condition of things
disgraceful.  If we really are in earnest
in maintaining the prestige and privileges
of the House, and its very existence, we
have every reason to be careful in sus.
pending the Standing Orders. I am
glad to think I voted againgt the Minis-
ter's motion this afternoon.  These pro-
ceedings jeopardise not only our seats as
individuals but the very existence of the
Chamber.

Hor. B. M. CLARKE (South-West):
I find that on page 75 of the Appropria-
tion Bill the cost of the Malcolm-
Laverton line is set down at £55,000. 1
wust say that the motion for the second
reading has come rather ag a surprise to
me. Membera have not had time to
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examine into the figures relative 1o this
railway, nor o inspect the plans. Per-
gonally, I should like to have a look at
the plans, if only to say L have seen them.
However, T shall not oppose the secund
reading.

Hown. A, G. JENKINS (North-East) :
I feel T must support the second reading
of the Bill, although there is a good deal
in what has been said by Mr. Maley.
The vost of the railway as shown oun the
Estimates, £55,000, 1s rather less than
£1,000 per mile, so that the line will be
a cheap one. I know the railway is
urgently needed, and, particularly as it
is being coustructed out of revenue, 1
think the House might pass the Bill.
We shall have but little information
available ut the next sitting. Undoubt-
edly, the line is urgently required by
the northern goldfields. 1t will open up
a larges anriferous arean and will be of
great benefit not only to the district
through which it will run but to the State
generally. ~

Hon. W. Marey: Is the line to run
through your provinee ?

Hox. A. G. JENKINS: Yes.

Hox. W. MareY: And vet you opposed
the suspension of the Standing Orders!

Hon. A. G, JENKINS: T did, but I
have sufficient information to justify e
in voting for this line, which I believe
will be constructed cheaply, and will
result in great advantage to the district
affected and to the State as a whole.

Hon. G- RANDELL (Metropolitan) :
I am inclined to support the second
reading of the Bill, although I consider
the House hus cause for complaing on the
ground thut the Minister in charge has
uot given more information. It isa pity,
to my mind, that this Bill should have
been delayed to the last hours of the
session. However, it 1s well known that
the railway is urgently needed, and that it
passes through a splendid belt of aurif-
erous country. I have not been in the
district, but it has come under my notice
officially that developments in the Mount
Margaret, Mount Morgans, and Laverton
districts justify the construction of a rail.
way. Ithink I am in possession of as
much information as I might have gained
by visiting the Qistrict—possibly a little
more information. I am a strong advo.
cate for the construction of all public
works out, of revenue, which course will
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not land us in difficulties likely to result
from the continued adoption of a borrow-
ing policy for every work exeouted. I
am glad to observe that the present Gov-
ernment are disposed to construct works
from revenue. In doing se. the State
cannot go far wrong. The building of
this line will confer n great boon on
people living in a district utterly remote
from the centres of the State. Although
T agree largely with what has fallen from
Mr. Maley and Mr. O’Brien, I do not
believe we shall get all the information
we desire by deferring consideration of
the Bill. Certainly, to defer the measure
to next session would mean the delay of
a much needed public work. Of course,
we understand that the amount of
£55,000 appearing in the Appropriation
Bill is not intende to complete the work,
but only to make a beginning. I support
the second reading of the Bill, believing
that this railway will advance the interests
of the Mount Morgans and Mount
Mavgaret fields, and also those of the
State as a whole.

Hon. J. E. Ricuarpson: In asking
the Minister a question I had no infen-
tion of opposing the second reading. I
merely wish to know the cost of this rail-
way of 65 miles in anticipation of the
construction of another railway from Port
Hedland to Marble Bar. :

How. B. C. O'Brien: I have not
opposed the second reading, but have
merely woved the adjournment of the
debate. Bo far as I can see, however, it
will be only waste of time to press that
motion.

Tre Presipent: The motion was not
put, as it was not seconded.

Question put and passed.
Bill read a second time.

IN COMMITTEE, ETC.

Clauses 1, 2--agreed to.

Clanse 3—Deviation :

How. W. T. LOTON: Why the extra
deviation ? The limit allowed was three
times or at any rate twice as much as
usnal. Deviations of 10 miles might
carry the railway to another township
than Laverton.

[Pause ensued.]

Clanse passed.

Schedule, Preamble, Title — agreed
to.

[COUNCIL.]

Appropriation Bill.

Bill reported without amendment, and
the report adopted.
Bill read a third time, and passed.

APPROFRIATION BILL.

Received from the Legislative Assembly,
and read a first time.

SECOND READING.

Tue MINISTER FOR LANDS (Hon.
A. Jaweson) said: Ln moving the second
reading of this Bill, which is the usual
Appropriation Bill sent up to ua for our
approval, T may refer to this one point,
that it is satisfactory that we have so
large a sum as £2,299,526 11s. 2d. as the
general supply for this coming year, the
year ending 30th June, 1903. I know it
is not usual to go into long rewarks on
such a, Bill, to explain the various items in
the scheduls, They can be considered in
Committee if necessary, but I proceed to
move in the usual way the second reading
of the Bill.

Hon, A. G. JENKINS (North-East):
I am not doing this out of any obstruc-
tionist motive, but I want to take rather
an extreme course in the matter, because
I thiak it is of such urgent importance
that this message should cowmne down fo
us from the Governor with regard to the
Municipal Institutions Bill. It strikes
at the whole root of the Municipul Insti-
tutions Act. [ ask to move the adjourn-
ment of the debate, so that the message
shall come down. My unly object is not
to prevent the passage of this measure,
but to secure that the message shall come
down to us, because once we pass the
Appropriation Bill, we are entirely at the
mercy of another place. If we withhold
this until we get the message or see
whether any action is taken on the Bill,
the House will kvow what course to
adopt.

How.J. W. HACKETT (South- West} :
I do not think it is vsual to hold over the
second reading, but to hold the third
reacing in hand.’

Hox. A. G. JENEINS: As long as
the Bill is held over, I do not care, but
I certainly want the message to come
down.

Tee Presrpent: The constitutional
method in a matter of this kind is to
hold back the third reading.
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Hon., A. G. JENKINS: 1 shall be
satisfied with that.

Question put and passed.

Bill read a second time.

IN COMMITTEE.

Pussed through Comumittee without
debate, reported without amendment, and
the report adopted.

PUBLIC WORKS BILL.
COUNCIL'S AMENDMENTS.

The Legislative Council having amended
the Bill, and the Assembly having agreed
to 31 amendments, amended another,
and disagreed to the remaining 11, the
amended amendment and the amend-
ments disagreed to were now counsidered,
in Committee.

No. 5—Clause 17, after the word |

“ Gazette’ insert the words “and in a
newspaper circulating in the district
wherein the lund is sitvate " :

Hows. M. L. MOSS moved that the
amendment be not, insisted on.

Hon. G. RANDELL: Tbe matters in
these clanses were of an important
character, and affected vot merely a single
person but a lot of individuals, and they
might affect a whole district. That was
the reason for the insertion of the amend-
ment by this House, that the notice should
also he inserted in a newspaper circulating
in the district. The refusal to insert o
nokice in a paper for the sake of a little
cost of advertising was carrying economy
to an extreme. He did not waunt to insist
on the point as to the first three amend-
ments, but as to the fourth that was a
different matter. As far as he could
gather from the veading of the Bill there
wag no provision made for a notice to be
sent by a registered letter. If members
would refer to the definition of “ public
notice,” they would see it was necessary
for vs to be on cur guard. This was a
Bill which conferred an enormous power
on the Minister of the day. The House had
carefully and watchfully studied the Bill,
and the alterations made in it were of
a character which he thought should com-
mend themselves to the House and to the
public at large, becanse the whole of them
had been in support of the liberties and
interests of the community.

Hon. W. MALEY : The case had, he
thought, been put by Mr. Rendell very
clearly, and he agreed with what the hon.
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wember had said. Members were here
to protect, if they could, the interests of
the persons who would be affected by
these particular cluuses. Where property
was at stake and had to be protected, as
in this instance, these notices should be
published in a newspaper, as well as in
the Gazelte, because very few people in
the State read the Gazeffe.

How. J. A. THOMSON : It was stated
very distinctly tbat a notice might be
sent by registered post to the owner.
Mr. Randell had stated that such was not
the case.

Hox. M. L. Mossa: [t was &0 stated.

Hoxn. G. RANDELL said that he now
suw such was the case.

How. J. A, THOMSON : That, he was
inclined to think, was sufficient without
advertising in any local or other paper.

Question passed, and the amendment
not insisted on.

Oun formal motions by Hown. M. L.
Moss, amendments Nos. 6 and 7 not
insisted on.

No.13— Clause 6, line 5, after “ Gazette”
insert the words ‘“‘and in a newspaper
cirenlating in the district in which the
land is situate™:

How. M. L. MOSS moved that the
amendment be not insisted on.

Hon. G. RANDELL: The Committee
should certainly insist on this amend-
ment. No provision was made, so far as
one could gather, for the sending of
notices, and therefore advertisement n a
newspaper was absolutely necessary. He
would vote against Mr. Moas’s metion.

Howr. M. L. MOSS: No doubt the pub-
lication in the (Gaszette under Clause 36
referred tu the clavse just dealt with,
and the Minister, after publication in the
Gagzette, would forward to the person
affected the notice required by Clause 19.
The matter would have been clearer had
Clause 36 confained a provision to that
effect. Notices had to be sent by regis.
tered post.

Question passed, and the amendment
not insisted on.

No. 15—Clause 63, strike out Sub-
clause (¢) :

Hon. M. L. MOSS: As u matier of
form he would move that this amend-
ment be not insisted on, although he had
been mainly instrumental in inducing the
Council to msert the subclanse, He was
a thorough believer in the betterment
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principle if applied throughout the whole
of a locality, but he certainly did not
believe in betterment being levied on one
property owner while all other property
owners in the district were allowed to go
scot-free. However, another place evi-
dently desired that we should give the
matter farther consideration. He did
not consider himgelf bound to agree to a
cardinal principle of the kind in a fashion
altogether opposed to his way of think-
ing. As another opportunity would be
afforded the Chamber of discussing the
poiot, he moved that the amendment be
not insisted on.

Hon. W, MALKY : The Minister's
stand was commendable. It was u great
blow to property owners to learn that
the Government could take portion of a
property and, in allowing the value of
the land resumed, make deductions on
account of the increased value likely to
result from the construction of a public
work, while all other property owners
deriving unearned increment from the
work went scot-free. The singling out
of individuals for such penalisation was
distinetly unfair. 'We ought to insist on
our amendment.

How. (. RANDELL : This subclause
had been discussed very fully. What-
ever might be our feeling in regard to
the betterment principle and its adoption,
undoubtedly we were opposed to the
fashion in which this clause proposed
to apply the principle. He hoped that
our amendment would be insisted on.

Question negafived, und the amend-
ment insisted on.

No. 17—Clause 68, strike out Sub-
clavse (1.), and insert the following in
liea thereof :—* (1.) The costs of the
inquiry as between party and party shall
be taxed by the taxing officer of the
Supreme Court, and the amount thereof
shall be included in the award, and the
Court shall direct to whom such costs
shall be paid  :

Hown. M. T. MOSE : This subclause
had been inserted at his instance becaunse
he considered that the time of a Supreme
Court Judge and counsel, with witnesses,
jurors, and court officials in attendance,
ought not to be taken up m doing work
which could be done equally well by a
taxing master. The proposal that a bill
of costs should be haggled over by a
Judge on the Bench was ridiculous.

[COUNCIL.]

Amendments.

Certainly, the Judges wounld not thank
Parliament for throwing such work on
their shoulders. If we did not insist on
the wmendment, the next expression of
opinion would probably come from the
Supreme Court Bench.

Question negatived, and the amend-
meut insisted on.

No. 22, Clause 91, Subelanse (2.),
line 1, after the word * Gazelte "’ insert
the words “and in some hewspaper cir-
culating in the district” :

Hon. M. L. MOSS moved that the
amendment. be not insisted on. It was
on all.fours with several preceding
amendments.

Hoxw. G. RANDELL: This was o
public matter, and could hardly be met
by the sending of notices. If notification
were not wmade throngh a newspaper
serious inconvenience might result to
travellors and olhers. He hoped the
House wonld insist on the amendment.
Importunt matters of this kind should
certainly be advertised in a newspaper
circulating in the district affected,

Question negatived, and the amend-
ment insisted on.

No. 26 -—- Clause 97, strike out the
whole:

Hor. M. L. MOSS: The marginal
note of Claunse 97 read: * The Governor
may direct banks of rivers te be pro-
tected, or may alter river, or dam up
waters.”

How. J. W. Hacirrr : The compensa-
tion clause really covered this matter.

Horx. M. T.. MOSS said he could not
follow the reason given by the Assemnbly
for refusing Lo agree to this amendment.
He moved that the amendment be not
insisted on.

Hon. G RANDELL: The sting in
the clanse was in its tail. Subclause 2
made it retrospective.

Hon. M. L. Moss: It only dealt, he
thought, with public works within the
meaning of the measure.

How. G. RANDELL: A tidal river
might be diverted to the ruin of individual
persons. The powers sought here were
too large. Inlmsopinion, each individual
(ﬁd:h]iltla ghould be the subject of a special

ill,

Question negatived,and the amendment
ingisted on.

No. 35—Clause 108, strike out the
whole :
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Hor. M. L. MOS8 moved that the
amendment be pot ingisted on,  He did
not think that by adopting this course
the Council would be doing nuch harm.

How. J. W. HACKETT : We should
put some finality to this kind of thing.
‘We onght to limit the powers and protect
the rights of the public. 'The clause con-
tained the words, * before the passing
of the Act” It went back to time
immemorial. We had not the smallest
knowledge of what the scope or extent of
this clause would be. If the Ministry
thought that certain ways of access should
be closed, let them bring down a Bill in
the usual manner. Under this Bill no
road in the vicinity of a railway would be
sufe, or any access to a towo or anything
else, as long as a railway was running in
that direction.

Hown. W. MALEY agreed with Dr.
"Hackett, If this clanse were allowed to
remain, the main streel at Katanniag,
Clyde Street, the only way by which
yeople could get from the post office to
the railway station, would be absolutely
closed.

Hoxn. J. W. HACKETT: Would not
this clause clozse William street, Marquis
street and Melbourne road? Obviously
it would.

Question negatived, and the amend-
ment insisted on.

No. 40—Clause 116, line 11, after
“accordingly,” strike out all the words
to the end of the clause:

How. M. L. MOSS maved that the
amencdment be not insisted on. He
believed that at the time it was puassed it
was contended that a person should be
cowmpensated irrespective of the fact that
the Government had erected and were
keeping the fence in repair.

Hov. G. RANDELL: This clause
made it imperative on the Court to take
that into consideration. He did not
think we had any right thus to interfere
with the functions of the Court. We
might leave the Court to take all the cir-
cumstances into consideration in mwaking
the award, without having this instruc-
tion given to them, which was a very
doubtful thing. The whole clause seemed
to him somewhat obscure and complicated.
It was argued it would be an injustice.

Question negatived, and the amend-
ment insisted on.

[18 DroemsER, 1902.]
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No. 41—Clause 120, line 4, after the
word “same” insert the words * except
such as relate to public health " :

Tre MINISTER FOR LANDS hoped
the Commitiee would vote not to insist
on this amendment. The clause pro-
vided thut the Government were not
to be bound Ly hy-laws made by muni.
cipal avthorities ‘under the Building
Act. The Assemblyv said the amendment
sought by the Council might prevent
the erection of temporary structures
absolutely necessary for carrying out
certain work. He did not know of any
building erected by the Qovernmeni con-
trary to the provisions of the Public
Health Act where that Act wasin force.

How. G. RANDELL: The (Govern-
ment by this clause really contracted
themselves ont of the obligations of the
law, and that in his opinion might be
attended with very dangerous conse-
quences to the health of the community.

Hon. J. W. HACEKETT: Of all
countries in the world, these semi-
tropical countries ought to pay special
attention 6o sanitary riles and regula-
tions. Why should the Government
in the case of temporary structures
be relieved from all obligations re-
garding sanitary matters which every
other member in the Commonwealth
was compelled to observe? It was
hardly fair of another place to object
to the insertion of the words “except
such as relate to public health”
on the ground that this might prevent
the erection of temporary structures.
This House had simply aflirmed that the
health of the people outside those struec-
tures must be safeguarded--that disease
must; not be introdnged into the midst of
those people.

Question negatived, and the amend-
ment insisted on.

No. 87 —Clawse 110, line 5, after the
word *““made,” add the words *'at the
cost of the Minister and”:

Farther amendment made by the
Legislative Assembly—Before “ cost’ in-
sert the words * request and ™'

Tee CHAIRMAN : The proper course
was to move cither that the Assembly’s
farther amendment be agreed to or that
it be disagreed to.

Horw. M. L. MOSS moved that the
Agsembly's farther amendment be agreed
to.
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Question passed.

Resolutions reported, and the report
adopted.

A committee consisting of Hon. G. Ran-
dell, Hon. J. W. Hackett, and Hon. W.T.
Loton, drew up reasons for disagreeing to
certain of the amendments, as follow : —

No. 15—This is an unfair appplication
of the betterment principle.

No. 17—It would cause unnecessary
and undesirable labour to the Court.

No. 22—The publication in & news-
paper is the best notice in such a case,

No. 26—The power given is too wide,
and the cowpensation clauses do not
sufficiently protect individual rights.

No. 35—The power gought is excessive,
and should be dealt with by special act.

No. 40—The Court should be allowed
full freedom of -action.

No. 41 —This amendment is absolutely
necessary in the interests of the public
health.

Reasons adopted, and a message ac-
cordingly returned to the Assembly.

ADJOURNMENT,

Resolved : That the House at its rising
do adjourn uniil the next day, at half-
past four o’clock.

The House adjourned accordingly at
9'43 ¢’clock, until the next day.
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Tee DEPUTY SPEAKER took the
Chair at 2:30 o’clock, p.m.

PRAYERS.

PAPERS PRESENTED.

By the MinisTer For Works: Report
of Railway Department for year ending
30th June, 1902.

By the PrEmiEr: Regulations under
the Lands Purchase Act, the Land Act
of 1898, the Roads Act of 1898, and
the Cemeteries Act of 1897.

Ordered: To lie on the table.

QUESTION — LAND SETTLEMENT,
GOOMALLING DISTRICT.

NDe. (Y'CONNOR (for Mr. Quinlan)
asked the Premier: 1, Whether the Gov-
ernment surveyor now engaged in Goo-
malling District has reported favourably
ag to the existence of large areas of land
in that locality suitable for settlement.
2, Whether, in view of the active demand
existing for land in the Goomalling Dis-
trict and the district beyond Winning,
such land will bhe advertised and made
available for selection before the coming
winter. 3, Whether the Government ie
aware that a pioneer water supply is
absolutely necessary in connection with
early settloment in these localities, 4,
Whether provision will be made for pro-
viding such supply, and what means it is
intended to adopt to provide the same.

Tue PREMIER replied: 1, The sur-
veyor has veported the existence of
extensive areas of good land near Cow-



